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OF THE UNITED STATES

WASHINGTON, D.C. 20548
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FILE: 5181552 DATE: FEB 24 1975

MATTER OF: Travel allowances -
Lieutenant Richard A. Hahn, USNR

DECISION

DIGEST: . yhere member ordered on permanent change of
station to ship homeported at Pearl Harbor
shipped household goods to iiawail, learned
of home port change to San Francisco and
arranged quarters at San Francisco prior to
departure from CO.{US to Hawaii with depend-
ent, payment of claim for dependent's travel
to Hawail, temporary lodging allowance (TLA)
and return to CO.US 1s not authorized, since
intent to establish bona fide residence in
Hawail is not denonstrated on record, and
documentation subgtantiating satisfaction of
conditions precedent for TLA is lacking.
However, member is entitled to depeadent's
travel allowance based on distance from old
to new duty station.

This action is in response to a letter dated lMay 10, 1974,
from P. D. Hickey, Disbursing Officer, U.S.S. Carpenter (PD-823),
Fleet Post Office, San Francisco, California 95001, requesting an
advance decision in the matter of a claim by Lieutcnant Richard A.
Hahn, USUR, 112-38-9871, for travel by a dependent (his spouse)
from continental United States (COJUS) to Hawaii in the amount of
$535; for temporary lodging allowance (TLA) while in liawaii in the
amount of $2C0.20; and for dependent's travel from Uawaii to CONUS
in the amount of $124.03. The claimed expenses wvere incurred inci-
dent to a permanent change of station by Lieutenant nahn. The
request for advance decision was approved and forwarded to this
Office by fourth endorsenent dated June 19, 1974, of the Department
of Defense Per Dien, Travel and Trsnsportation Allowance Committee
and was assigned PLTATAC Control ilo. 74-25.

by Burecau of laval Personnel Orilers datel ay 16, 1972,
Lieutenant liahn was directed to proceed upon detachment from duty
in Hewport, Rhoda Island, to the port in which the U.S.S. Carpenter
right be and report to the Commanding Officer for duty. At that
tice, the Carpenter's home port was Pearl Harbor, Hawaii. On
June 2, 1972, Licutenant Hahn nade arrangements for shipment of
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his household goods to Pearl Harbor. A copy of ID Form 619

. included in the record shows the date of shipment of the house-

hold gcods as June 29, 1972, Turther, a port call confirmation
dated July 12, 1972, issued by the Director, District Passenger
Transportation Office, Oaklsand Haval Supply Center, states that
surface tra nsportation arrangzenents had been made for the member
and dependent via & vessel departing California on August 10, 1972.
On July 14, 1972, Liecutenant liahn was detachied from duty at Newport
and proceeded on leave,

In a nessage dated July 28, 1972, the Chief of laval Operations
directed that, effective August 15, 1972, the U.S.S. Carpenter's
home port would be San Francisco. The Corpenter apparently received
this nesezge on July 29, 1972. The information of racord indicates
that on August 3, 1972, an officer in the Lureau of laval Personnel
inforrmally advised Lieutenant iahn of the home port ciiange to becoma
effective August 15, 1972; however, reportedly the offlcer also
advised Lieutcnant {ahn that since Lieutenant liahn had not received
official notification of the change of home port, he siiould procced
to Hawali to join his snlp, and that he could take his spouse with
hin. In tais comnection, 2 messaze in the record from the Chief cof
Maval Persomnel to the U.S5.S. Carnenter dated August 22, 1972,
states that Lieutenant ilahn had no oificial knowledge of the hone
port shift prior to hils departure from Culifornia on August 10, 1972,

The record further indicates that while Lieutenant iahn was
still in CUHYS, he contacted an officer of the Carpontor who advised
him that thie ship had received official notification of tae home
port change. It is stated that Lieutenant iiahn, before nhis depar-
ture from California, applied for housing. In this connection, a
rilitary pay order dated Aunust 7, 1972, from the U.3. Javal
Station, Treasure Island, San Trancisco, directed to the tisbursing
Officer, U.S5.S5. Carpenter, states that the meuber was assigned to
gquarters at Treasure Islond.

On August 10, 1972, the wmesber and iiis wife proceeded to Pearl
ilarbor. ‘“The record contains a receipt for lodging expenses at an
apartment notel in idawaii ifor the period irou Aurust 16--31i, 1972
with the rental charges assessed on a dally basis. The record
further indicates that on August 28, 1972, the mewber purchased a
coumercial girline ticket, and that his w1fe teturued to COLUS by
air on September 7, 1972. . .
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In August 1972, a request for determination of the member's
eligibility for reimbursement of dependent’s travel and TLA was
.made to tue avy Finance Center. Tihe Havy Finance Center found no
basis for antitlement, stating that, pursuant to decisions of thisg
Office, the administrative error by the Bureau of Naval Personnel
officer in adviasingy Lieutenant Yzhin that he could take his spouse
to liawaii could not create entitlement. The Finance Center's
decision in this respact was in accord with prior daclsions of cur
Office treating of similar issues. See, for example, B-165225,
Hovember 1, 19GS8. '

It is stated that this matter has been resubmitted because it
was felt that the initial cleiwn had not been properly presented.
In the present subnission, the elaim is based upon the contention
that the neuber was never oificially notified of the home port
change, as evidenced by the fact that he shipped his household goods
to Hawali. Concerning the assi;nument of quarters, it is astated that
the member was not inforned that under iiavy regulatlions, housing may
be granted ouly upon official notice of a change in home port.

Section 406 of title 37, United States Code (1370), provides
that a menber of a unifcormed service who 18 ordered to maxe a
pernanent change of station i3 entitled to transportation in kind
for is dependents, to reirbursemant tharefcr, or to a monetary
allowance, under such counditions and limitations as the Secretaries
concernsed may prescribe, Paragraph N7000-12 of Volws:ze 1, Joint
Travel Reguwlations (1 JTR) (change 224, Septenber 1, 1971), effee~
tive at the tinme in question specifies that a member is entlitled to
transportation of dependents at Government expense upon a peruanent
change of station for travel performed from the old station to the
new station or betwecn points otherwise suthorized except for any
travel of dependents botween points otherwvise authorized to a
place at whicn tihwey do not intend to establisih a residence and that
travel expzogses of dependents for their travel for purposes otaer
tuan witn the intent to change thelr regidence izay not be considered
an oblization of the Goverument.

From the foregoing, it is ppnarent that no rizht to reirburse-~
nent for trouasportation expense of dependents arises unless the
travel may be considered es incident to a change of residence as a
result of an ordered permanent change of station. This Office hag
held that the expense of travel of dependeots nerely for the
purpose of visiting the member, for plcasure trips, or for otaer
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purposes not contenplating a change of the dependent's primary
residence in connection with a change of the menber's percanent
station is not an obligation of the Government. See 33 Comp. Gen.
43) (195%4) and decisions cited theredin.

From the foregoing, it is apparent that payment of transportation
allowance for travel of dependents is conditioned upon an actual move-
nent of the mavder's family with the intention of relocating his
household incident to a permanent change of station. In the present
case, we do not find that the circumstances convincingly demonstrate
that the clainant and his wife intended to establish a bona fide
resldence in Pawaii. The fact that Lieutenant Hshn shipped his
housenold goods to liawail does not appear to be persuasive, since
this was accormplished prior to the time e received notice of the
home port chanre. Further, wiile Lieutemant iahn may not hava
recelved an official notification of the home port change prior to
leaving COU3, 4t is undisputed that he received informal notice
both from the bureau of Naval Personnel and from the U.5.S. Carpenter.
Horeover, after receiving such notice, he obtained quarters at
Treasure Island Yaval Statlon, It 1s not spparent way tiwe elaimant
would have taken this stap had he intended to establish his boma
fide residence in lawvaii.

In connection with the clainm for teaporary lodging allowance
1 JTR para. #4303 provides that TLA wmay be authorized upon initial
arrival at a peruanent ‘duty station outside the United States (the
definition of which includes liawvaii) and pending assignment of
Governvent guarters, or pending complotion of arrangements for
other permanent living accommodations when GCovernment quarters are
not available, Since the travel of Lieutenant haun's wife to
Hawail was not for the purpose of establishing a residence at a
new permanent station the provisions of parz. 4303 are not appli-
cable with respect to the quarters they occupied in Mowaii. Further,
since there is no evidence that he would have been requivred to occupy
temporary quarters had he traveled to liawail aloune no TLA is
authorizad,

Therefore, Licutenant Hahn is not entitled to TLA 1r lawalil
nor for travel allowanccs for his wife's travel from CO.US to.
Hawali and from Hawali to San Tranclsco. lowever, Lisutenant Hahn
apparently did establish a bona fide residence at San Francisco
(his nev permenent duty station) before departing COXUS for ilawaii,
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and it seems clear that his wife's travel was incident to his
change in permanent duty station. Accordingly, Licutenant Hahn
is entitled to travel allowance for his wife computed in an
amount not to exceed such allowance based on the distance from
his old permanent duty station (Hewport, Rhode Island), to his
ne permanent duty station (San Francisco, California). Compare
42 Coup. CGen. 2357 (1562). ‘

R-F." KEIJLER

Deputy® Comptroller General
of tie United Staotes






